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Standing Committee on Estimates and Financial Operations — Seventy-seventh Report — 
“2017–18 Budget Cycle — Part 2: Annual Report Hearings”— Motion 

Resumed from 25 September on the following motion moved by Hon Alanna Clohesy (Parliamentary Secretary) — 

That the report be noted. 

Hon NICK GOIRAN: The last time this report was before the chamber was 25 September 2019. I remind members 
that what we saw on that day was an examination of circumstances arising from the annual report hearings 
pertaining to the Department of Communities and the Department of Health and the outrageous situation in which 
the government considered that one department could say that it had issued three negative notices, that being the 
Department of Communities to the Department of Health, and the receiving department, the Department of Health, 
saying, “Sorry, we didn’t receive anything. No negative working with children check notices were issued to the 
Department of Health.” This was examined during the annual report hearings. We then had the most breathtaking 
of responses provided by way of supplementary information on behalf of the government. It is the government’s 
job to look after the safety and wellbeing of Western Australian children. One of the mechanisms by which it 
does that is the working with children check system. The very department that is entrusted with doing that said, 
“We’ve issued three negative notices to the Department of Health”, but the Department of Health said, “No, you 
haven’t. We haven’t got any.” When this was exposed in an annual report hearing, the Leader of the House—who 
is the most experienced member opposite—eventually conceded that the matter will need to be considered and 
taken as supplementary information, only for that information to come back in the end saying, “On this basis, the 
information provided by the Department of Communities and the Department of Health is correct.” 

How can the government continue to suggest that three equals zero? On the last occasion this was before the chamber, 
on 25 September, I asked the government to look into this. We have had no response from the government on this 
matter—nothing whatsoever. I note that today, Western Australia’s Auditor General issued her office’s tenth report 
for 2019–20, “Working with Children Checks — Follow-Up”, about the very issues that I have been outlining and 
prosecuting for some time, to deaf ears from the government, with regard to working with children checks.  

If it is the case that the government considers that three equals zero and we can have the Department of Communities 
saying, “We’ve issued three negative notices”, and the Department of Health saying, “No, we haven’t received 
any”, it is no wonder that the Auditor General has today said in her report that the Department of Communities 
has made — 

… little progress to mitigate the inherent risk of unsuitable people working with children while their 
application is assessed. 

The left hand does not know what the right hand is doing in this government. The Auditor General has had to table 
a report today, lambasting the government, because it has made little progress in mitigating the inherent risk of 
unsuitable people working with children while their application is assessed. Furthermore, the Department of 
Communities has not strengthened regulatory compliance activities to improve the overall effectiveness of the 
scheme. I note that the audit concludes that for the 105 applicants who had not previously been issued an interim 
negative notice, it took on average 211 days to issue a negative notice. We also see that the time range was between 
81 days and 384 days. The Department of Communities took at least 81 days to issue negative notices, and in the 
worst cases, 384 days. That is more than a year. The Department of Communities, which is entrusted with the task 
of carrying out working with children checks, took more than a year to issue negative notices. The Auditor General 
also reminds us that 53 of those people were found to be unsuitable to work with children but were nevertheless 
allowed to work with children for a cumulative total of 14 192 days. 
What is the government’s response to this? How can we have any confidence that this government is going to 
address the Auditor General’s serious findings with regard to working with children checks? How can we have 
any confidence in the government when the most basic question that was asked of it—how many negative notices 
were issued by the Department of Communities to the Department of Health—could not be answered with 
integrity? The response from the Department of Communities was, “We issued three negative notices”, and the 
Department of Health said, “No, we haven’t got any.” The government then said, “That’s okay. Both are correct.” 
That would be one of the easiest things to address, one would think, but if communication between the Department 
of Communities and the Department of Health is so poor that they are unable to differentiate between three and 
zero, how can we expect them to deal with the Auditor General’s findings on working with children checks? 
The Auditor General goes on to say — 

An interim negative notice temporarily prohibits an individual from child-related work while their 
application is assessed. 

The Auditor General is effectively saying to the Minister for Child Protection, Hon Simone McGurk, “Take your 
foot off the hose and allow more interim negative notices to run.” At least that would temporarily prohibit an 
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individual from child-related work while their application is being assessed. However, the minister and this 
government, through their decision to create the massive Department of Communities and throw all these other 
portfolios into it, have created a situation in which there is a very large foot on the hose, blocking these interim 
negative notices from being issued. This has to stop. No wonder the Auditor General has lambasted the government 
in her report, tabled today. 
The Auditor General goes on to say that the Department of Communities also needs to — 
The CHAIR: Order, member! You have mentioned the Auditor General’s report about six times now, without 
mentioning the report that we are actually contemplating. I assume you are about to relate your remarks back to 
the question—that the seventy-seventh report of the Standing Committee on Estimates and Financial Operations 
be noted. Of course, you can refer to other matters, but they must be related to the question before the Chair. 
Hon NICK GOIRAN: Mr Chairman, thank you for your guidance. I note that the seventy-seventh report, which 
is before the chamber and which we are considering at the moment after someone previously moved that we note 
it, is titled “2017–18 Budget Cycle — Part 2: Annual Report Hearings”. I encourage members to have a very close 
look at this report, particularly page 42, where the third dot point states — 

The issuing of three negative notices to the Department of Health (but not received by Health) and other 
reporting anomalies between the Department and the Department of Education explained by the same 
question being answered from different perspectives. 

This is set out with regard to the hearings that took place on 14 November 2018. My point this afternoon is that 
we had a situation in this annual report hearing in which the government was asked to confirm why the department 
that is responsible for working with children checks had said to a parliamentary committee, in answer to a question 
in the lead-up to the hearing, that it had issued three negative notices, while the department that was supposed to 
have received the notices said that it had received zero. The answer that was provided by the government was wholly 
inadequate. It is no wonder, in those circumstances—when that culture is being created in this government—that 
the Auditor General is so frustrated and has today pointed out that the departments still need to improve their own 
compliance and internal reporting, that they have not identified exactly how many of their own staff require 
working with children checks, and that they have not reported compliance to senior management. 
If this is what is going on in the Department of Communities with regard to the issuing of working with children 
checks, what is happening with regard to foster carers? 
The CHAIR: Members, the question is that the report be noted. 
Hon NICK GOIRAN: I have concerns that the Department of Communities is not issuing working with children 
checks in an appropriate fashion. Those concerns were identified by me in the annual report hearings on 
14 November 2018, and they have been further underscored today by the Auditor General. 

As much as the government might say that there has been an improvement since 2014 in the number of foster 
carers with a valid working with children card, it is nevertheless the case that the Auditor General has found what 
she describes as a small number of foster carers who, at the time of the audit, had child placements without 
a working with children card or an application in progress. How can it be that the department that is responsible 
in Western Australia for children in care is putting children into the care of foster carers who do not have a working 
with children card, or do not have an application in progress? How can that be the case? Actually, I am not surprised 
that that is the case under this government, given that according to the government, if the Department of Communities 
says that it has issued three negative notices, it is okay for the Department of Health to say, “We’ve received none.” 
These matters were raised the last time this report was before the chamber, on 25 September 2019. The government 
still has not answered those questions, and now it has the Auditor General breathing down its neck.  
What will it take for one of the senior members in government to take the care of children seriously, to look at the 
processes of the working with children checks and to lift the standard so at the very least we have a situation in 
which they can respond to questions in Parliament correctly, to say nothing of satisfying the concerns of the 
Auditor General? I remain very concerned about this matter and will continue to pursue the government. I am glad 
that the Auditor General is now also on the case of the government. I have no confidence that the government will 
do anything because of its ongoing arrogant attitude when it comes to this portfolio, but at least the opposition will 
be strengthened by the role of the independent Auditor General in the pursuit of this matter for the benefit of the 
children of Western Australia. I expect that the government will have a lot of questions to answer about this issue 
over the coming days. Very uncomfortable answers will need to be provided to the questions about working with 
children checks. 
Also on the same page, page 42, of the report titled “2017–18 Budget Cycle — Part 2: Annual Report Hearings”, 
it states — 
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Operation Fledermaus with the changing number of alleged victims as the investigations continued into 
50 victims where the perpetrator was charged with 42 alleged victims still under the age of 18. 

I remind members that prior to those annual report hearings, there was an opportunity for members to lodge questions. 
I asked the government this question — 

I refer to the briefings the Minister received during the reporting period in relation to Operation Fledermaus 
and the Pilbara Joint Response Team, and I ask: 
(c) Did the Minister receive any documents at those briefings: 

The answer was yes — 
(i) If yes, will you table those documents? 

For a change, documents were tabled and provided by way of attachment A. We have to wonder at times whether 
whoever puts these things together thinks that members will not read the information that gets tabled. Certainly, 
the briefing note that was included in that attachment and signed by the Minister for Child Protection on 
17 November 2017 reveals that, as at 9 November 2017, 216 victims were identified. A month later, a separate 
briefing note was also tabled. This one is dated 12 December 2017, and states — 

As at 6 December 2017, the total number of victims is 224. 
In a sense, that is not necessarily particularly strange. In the month of November, the government is saying that the 
number of victims relating to Operation Fledermaus was 216 and the following month, in the month of December, 
it was 224. An extra eight victims were identified over that calendar month. 
During the annual report hearing with the Department of Communities that took place on 14 November 2018—
the Leader of the House was the representative minister at the time—I asked about this information, indicating 
that the documents in attachment A revealed that on 17 November last year, there were 216 victims and on 
12 December 2017, the minister knew that the number had increased to 224. I asked — 

Why, then, did the minister tell Parliament last month — 
That being October 2018 — 

that the number of child victims was 42? 
How can it be that the government’s briefing note that was revealed during the annual report hearings tells us that 
as at December 2017, the number of victims was 224 but by the time we get to October of the following year, 
2018, the number of victims has reduced to 42? 
I refer to question without notice 234 asked by me on 11 October 2018 that asked— 

What is the current number of names that the department is aware of? 
The answer provided was — 

At that date the Department of Communities was aware of 42 child victims. 

It was not aware of any new child victims. According to the government, there were 42 child victims as at 
23 August 2018. According to the government, in December the previous year, there were 224 victims. Where did 
all the victims go? How can there be 224 victims with respect to Operation Fledermaus in December 2017 and 
suddenly in September the following year there are only 42, unless it is the case that all of those victims have 
perished? I think we know full well that that is not the case; that is not the explanation. The explanation is that, 
once again, this government provides misleading information to Parliament. It treats Parliament with disdain. It treats 
the committee processes with disdain. As I already outlined earlier this afternoon, one moment the government 
says that there were three negative notices, then it says that there are zero and then it tries to tell us that both 
answers are the same. In this information relating to a separate matter, the government tells us at one moment that 
there are 224 victims as a result of Operation Fledermaus, and only later says that there are actually 42. 

When I pursued this matter further on 14 November 2018 in the annual report hearings of the Department of 
Communities, I asked — 

Is the department then in a position to tell us what the current number is? 

Mr Geddes, who was the witness, said — 

I have not got that figure on me right now. 

Hon Sue Ellery said — 

We could take it on notice. 

Eventually, it was taken on notice as supplementary information C16. The information that came back as C16 says — 
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As at 14 November 2018, the Department of Communities was involved with 70 alleged victims. 

What is the number? Is it 224 victims, is it 42 victims or is it 70 alleged victims? This is a pretty serious matter. 
Operation Fledermaus was a very high profile case in Western Australia. 

The CHAIR: The question is that the report be noted. Hon Nick Goiran. 

Hon Sue Ellery: Which report is it? 

The CHAIR: It is the seventy-seventh report. 

Hon NICK GOIRAN: Indeed, this is the seventy-seventh report of the Standing Committee on Estimates and 
Financial Operations relating to the 2017–18 budget cycle. I draw members’ attention to the fourth dot point on 
page 42 — 

Operation Fledermaus with the changing number of alleged victims as the investigations continued into 
50 victims where the perpetrator was charged with 42 alleged victims still under the age of 18. 

This was the committee’s summary of matters relating to the Department of Communities (Child Protection and 
Family Support) that were brought before it on 14 November 2018. As I have outlined, there has been a gross 
inconsistency by this government, exposed by this annual report hearing process undertaken by the committee. 
I encourage the committee to continue to hold these annual report hearings. There should be more of them, as far as 
I am concerned, because they continue to be an excellent mechanism to hold any government to account and to expose 
the false answers that are provided to Parliament. This is no clearer than when we simply asked how many victims 
were involved in Operation Fledermaus and the government said that at that moment it was 224 and later, it said 
it was 42. When we drew to its attention that that could not be right and asked how it could be 224 and then be 42, it 
came back and said, “Don’t worry about it, member; the answer is 70.” I feel very satisfied that the government has 
really taken seriously Operation Fledermaus and the number of victims with whom the Department of Communities 
is involved. I feel very confident that it knows exactly the names of the victims, when one moment it tells us that 
there are some 200 and then, eventually, after an embarrassing set of answers, it says that there are 70. What 
happened to the other 130? What has happened to those victims in Operation Fledermaus? This government has 
still not provided answers to these questions. 

I continue to raise it time and again because I am simply asking one minister of the Crown—I do not need all of 
them to do it—who is responsible to the people of Western Australia and Parliament to get to the bottom of this 
and provide an explanation. Is no-one within cabinet at least curious to get to the bottom of why Operation 
Fledermaus would have 224 victims one day and 70 the next? Is there not one? It cannot be the case that I am the 
only person interested in ensuring that the Department of Communities knows precisely who the victims are as 
a result of Operation Fledermaus and is helping those people. I cannot be confident that it is helping the victims if 
it cannot tell us the actual number. I am not asking for names. I have never asked for names or addresses. All I am 
asking the government to do is provide an assurance that it is looking after these victims. The best way I can do 
that is by asking the government how many it is looking after. If one day it says 224, the next day it says 42 and 
then it says 70, that gives me no confidence whatsoever. In my view, that is a far more significant and weighty 
matter than the earlier one that I raised, albeit that it is utterly unacceptable for this government to tell Parliament that 
one department has issued three negative notices and the other one says it has issued none, and for the government 
eventually, upon having that revealed, to say that on this basis the information provided by the Department of 
Communities and Department of Health is correct. That is just treating the whole process with contempt and 
disdain; there is no integrity in that whatsoever. 
I hope that in due course one member of cabinet, one of the ministers of the Crown, will take this matter seriously, 
get to the bottom of it and provide a ministerial statement to clarify. I certainly intend to continue to raise it until 
satisfactory explanations have been provided. I might add that I note that even though we are considering at the 
moment the seventy-seventh report, which is about the annual report hearings from last year, we are shortly, as 
I understand it, about to embark on the annual report hearings for this year. The government members who will be 
attending those hearings might like to do themselves a favour and ensure that the departmental officers who will 
attend the hearing in the event that the Department of Communities and child protection is called for a hearing, 
which I certainly hope the committee will do, are instructed to get to the bottom of this issue. I flag in advance, 
particularly as the Leader of the House is present and has over the last couple of years been the minister responsible 
at those hearings, that it will not be acceptable to simply say, “I will have to take that on notice.” I am giving the 
Leader of the House notice now. I have been giving the Leader of the House notice of this for a year. 
Hon Sue Ellery: Don’t be pathetic. You will get the answers that are given. I won’t be told by you what is acceptable 
and not acceptable when I’m providing answers to the house.  
Hon NICK GOIRAN: There you go, Mr Chairman. It is more of the same culture and more of the disdain and 
contempt for the parliamentary process. 
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Hon Sue Ellery interjected. 
The CHAIR: Order! 
Hon Sue Ellery interjected. 
The CHAIR: Order! Leader of the House, please respect the Chair when I call for order. There is an opportunity 
for all members to comment during our consideration of committee reports and although we allow some latitude, 
that is how we should proceed. For now, Hon Nick Goiran has the call. 
Hon NICK GOIRAN: Thank you, Mr Chairman. I understand why it is uncomfortable for the Leader of the 
House. It is embarrassing for the government to say — 
Hon Sue Ellery interjected. 
Hon NICK GOIRAN: — that the information provided by the Department of Communities and the Department 
of Health is correct — 
The CHAIR: Order! You are making it very hard, members, for Hansard to record this fascinating debate and 
I again ask members to take their turn. I shall give the call to any member with an opposing view in due course. 
For now, Hon Nick Goiran has the call. 
Hon NICK GOIRAN: Thank you, Mr Chairman. I understand that it is uncomfortable for the government because 
every time that it provides misleading information to Parliament and to the committee, I will stand up and expose 
it. That is our job. The fact that some members who are now on the other side — 

Point of Order 
Hon SUE ELLERY: The honourable member just referred—I think the words he used were “every time the 
government provides misleading information to the chamber”. The honourable member knows full well that if he 
thinks someone from the government or anyone else for that matter has misled the chamber, there are indeed 
formal processes that can be followed. If he wants to back up the proposition that I have provided misleading 
information and proceed to take the action available to him under standing orders, I invite him to do that. But that 
never happens when this member makes those types of comments. 
The CHAIR: Members, I have contemplated the point raised by the Leader of the House. I think in the instance 
that we are contemplating, the member has not accused any individual of misleading the house, but he has referred 
to a variety of different answers to the same question as having a tendency to characterise those answers as 
misleading. Therefore, I rule that there is no point of order. 

Committee Resumed 
Hon NICK GOIRAN: Thanks, Mr Chairman. As the Leader of the House knows full well, as the most experienced 
member opposite, if I were to raise a matter of privilege, I would need to demonstrate that there was some intent 
on the part of the government to do this. It is far too easy for a government member to simply indicate that they 
did not knowingly commit the act. I am bringing it to the attention of the chamber so that the government has 
knowledge of these answers, which are utterly unacceptable. I understand it is uncomfortable for the government. 
It will continue to be uncomfortable for the government for the entirety of the fortieth Parliament because we have 
been putting up with this for two and a half years and it does not stop. If the government is tired of me raising it, 
there is a very simple solution. When a member says the answer cannot be three and zero at the same time, do not 
run away and take it on notice and then come back and say that both answers are correct. It makes a mockery of 
the system and it embarrasses the ministers who sign off on these answers. That is how the government puts a stop 
to this. If you do not want me to keep raising it all the time, provide accurate information to Parliament, but do not 
treat this place like a joke, Leader of the House, who is away on urgent parliamentary business. 
I believe that Hon Alison Xamon has some important matters that she would like us to consider in other reports 
today, so at the present time, I simply ask that further consideration of this report be deferred to the next occasion. 
Resolved, on motion by Hon Nick Goiran, that consideration of the report be postponed to the next sitting 
of the Council.  
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